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THE ATTORNEY GENERAL
OF TEXAS

AUSTIN 11, TEXAS

ATHORNEY GENERAL

ToX8s State Board of Health
Austin, Texas

Attention; Mr. W, As Daviss

Dear 8irs . Opirion Noe 0=2805
Re? The expiration date of the
. berms of members of the State
Board of Health.

We have received your reguest to this department for our opimion 6:1
the propositions stated in your letter, from whioch we gquote; :

"On May 20, 1939, I aaked your Department as to the terms of office of the
members of the State Board of Health and was advised that 'Tt would be ime
possible for us %o smower 1t without knowing when the respeotive members
wore appointed,!

"Senate BL1l M. 47, Legislature 1931, known as Chapter 42, General and Specw
isl Laws, established the State Board of Health oomposed of six members to be
appointed by t he Governor, This bill waz approved amd becsme effective Jume
9, 1927, u

"An smendmext to this bill was passed im 1851 (H. Bs 453, Chapter 288) Wt
provided that 'The terms of office of the six preseat members of the Board
shall not be affected hy this sote!

"(1) TWhem does the terms of offioe of this Board termimate?

"House Bill 453 referred to as am smemdmewt to the 1927 law, added three
new membors to the Boarde This will was approved May 28, 1931 and becsme
effeckive August 21,0f that year,

"(2) Please adviee me whem the termms of office of the three additional meme
borp of the Board appointed under the provisions of He Be 4563 terminate?

"(8) Does the term of office of a member of the State Board of Health tere
minate six years from the date whem the Bll oreating that office became
effective, or six years from the date whem the appointment was made, or six
yoars from the date whem his oath of office was filed?" ‘

Article 4416-a, Vernom's Rewiaed Civil Statutes, oreating the State
Board of Health and providimg for the appeinmtmemt of its memlwrs, was pasged
by the Aotz of the 40th Legislature, 1927, First Called Session, Fage 131,
Chapter 42, which providesz as Bllows:
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"Sece 2. Camposition of the State Board of Health, Appointment, Term of
Offices The State Board of Health shall consist of six members,wo shall
W upptinbesl W)y the ooz, aad aanfimad by tha Sanata apd wha shalll
have the following qualificationss All members shall be legally gualified
practicing physicians, who shall have had not less than five years'! exper-
ience in the actual practice of medicine within the State of Tgxas, of good
professional standing, and gradustes of reocognized medical colleges, Of
the six membersof the Board first appointed under the provisions of this
Aot, two shall serve for a period of two years, two for a period of four
yoars, and two for a period of six years, or until their successors shall
be appointed and shall have gqualified, unless soomer removed for cause,
Irmmediately after this Act becomes effective, the Governor shall appoint
six members to constituie the new State Foard of Health oreated by this Act,
end, in the act of appointment, shall designate the respeoctive terms of the
members first appointed, The terms of office of the members of the State
Board of Health shall be six years, after the terms of the members first
appointed shall have expireds The State Health Officer shall be & member
oxw=officio and shall aot as Chairmen of the State Board of Health, but
shall not have the right to vote as & member of such Board exocept in omses
of a tie vote3 provided, that in mo event shall he be entitled to vote in
the matter of selecting the State Health Officer.®

I will be notioced that the statute provides for the appointment of
six members to the Board, provides for the length of their respective terms
of ofifice, but does not specify the date upon which their terms of offioe
shall begin or terminate. The Aot referred to above was approved ty the
Legislature amd beoame effective om June 9, 1927, The session of the Legis=
lature passing the Act adjourned on Jume 7, 1927,

Under the authority of the above Aot, Governor Dan Moody on June
15, 1927, appointed six persons to the slx respectlive offices, thelir names
and terms a&s shown by the records in the office of the Secretary of State,
being ws followss Dre. We Ae King, for a two-year termsy Dr. J. M. Frazier,
for a tw=year term; Dr. B, M. Wright, for a four-year term; Dr, C. ¥, Rosser,
for a fourwyear termy Dr. Joe Gilbert, for a sixzwyecar term; and Dr. A. Are
Ross for e sixe-year terme Esch of the named appoimtees, and his repsective
torm of office, was duly confirmed and approved by the Senate of the 41s%
Legislature, Regular Session, 1929, See Semate Joumral, pege 91,

p ;

I5 has long heem the advice of this offiee that where the legisla-
ture fixes the length of & term of office, but does not presoribe the date
for the beginning or the emding of the term, the begimning of the term dates
from the dete of the first appoimtment. Report smd Opinions of the Attorney
General, 1914-16, Page 736; Report and Opiniomns of the Attorney Genmeral, 1924-
26, Page 3443 Report and Opinions of the Attorney Genmeral, 1930-32, Pages
364 and 370; Report and Opinions of the Attorney General, 1932434, Pages 324,
364, 368, 370, 5063 Royston ve Griffin, 42 Texe 5663 22 ReCe Le 5504

Applying the above rule to the first six appointees, named above,
or sach of their respective lawful suoccessors, you are advised in answer to
your first quewtion as followag



Dre We As Davis, page 3 (0=2805)

Ae The terms of Drse Weks King and Je. Me Frazier, respectively,
bagan on June 15, 1927 and ended two years thereafter, on June 15, 1920,
Since the law provides for a six-year term therafter, the next six-year
term of office for each of them, or for their reapective lawful successors,
if any, expired Jume 15, 1936 The next six~year term of office for each
of them, or their respective lawful successors, if any, will terminate
June 15, 1941,

Be The terms of Drs. Es Mo Wright amd C. Me Rosser, respectively,
besen on June 15, 1927 and ended four years thereafter, on June 15, 1931,
Sinee the law provides for a six-year term thereafter, the next sixwyear term
of office for each of them or thelr respective lawiul successors, if any,
expired June 15, 1937. The mext six-year term for each of them, or their
respective lawful successors, if any, will expire on June 165, 1943.

Ce The terms of Drse Joo Gilbert and Ae. Ae Ross, respectively,
began on Juns 15, 1927 and ended six years thereafter, June 16, 1933,
Bince the law provides for a six year temm t hereafter, the next sixwyear
term of office for each of them or their respective lawful successors, if
any, terminated on June 15, 1939e The mext sixwycer temm for each of them
or their respective lawful successors will expire on June 15, 1945,

The 42nd legislature, 1931, Chapter 266, Page 445, amended A,tie-
cle 44)5-a of Vernon's Revised Civil Statutes, to read as followss

"The State Board of Health shell consist of nine (9) members, who shall be
appointed by the CGovernor and confirmed by the Senate, and Who shall have
the following gualificationss 8ix (6) of the members shall be legally quelw
ified practicing physicians, who shall have had not less tham five (5)
yearst experience in the actual practice of medicine within the State of
Texas, of good professional standing, and graduates of recognized medical
uui.ogess of the six (6) members of the Board first appointed under the
provisions of this Act, two (2) shall serve for a peric” of two (2) years,
two (2) for a period of four (4) years, and two (2) for a periocd of six (6)
years, or until their successors shall be appointed and shall have qualified,
unless soocmer removed for cause, Upon the passage of this Aot, the Governe
or shall appoint thres (3) memhers"ETEF‘go e Poard in eddition to the six (B)
MembOTs Now constituting The state poard of Health; one (1) such new member
shall bs & Doctor of Dentistry, of reputable charscter, licensed under the
laws of this State to practice his profession, and who has had at least five
(5) years'! practical experience in the actual practice of Dentistry in this
State; one (1) such members shall be a Pharmacist, of reputadble cheracter,
licensed umder the laws of this State to practice his profession, and who
has had et least five (5) years! practical experience in the actual practice
of Phermacy in this State; and ome (1) such member shall be a graduate of
some reputable smgineering school upon whom such school has conferred the
degree of Civil Emgineering, a nd who, since graduation, for at least five
(5% years has specialized in sanitary engineering in sotual work in this
State, The terms of office of the six (6) present members of t he Board
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shall not be affected by this Act, amd the terms of office of the three (3)
t.ddrb:.onal members shell be nped that ome (1) shall serve for twe (2

80
Tears, one EGBME

hs
expiration of the terms o
members shall bte for s? gs:r Eus.
the seme compansation in attending meetings of the Board, as woll &8 traveling

expenses, a8 provided by this Chapter. T he State Health Office shall be a
member ex=officlo of the Board, tut shall not have the right to votes The Board,
shall eleot & Chairman among the nime (9) members of the Board,who shall serve
for a period of two (2) years or umtil hie suceassor is elected "

The amended Aot was duly pesssed, approved and became effective on May 28, 1931,
That Session of the Legisla ture adjourned May 23, 1931,

It will be notloed that the amended statute expressly provides
that the "terms of office of the six present members of the Board shall not be
affected by this Acte" We believe it was olearly the intemtion of the Legislature
that nothing in the smemded Aot should affect the terms of offioce of the existing
s8ix members, and that the time fixed for the beginning and ending of their respec=
tive terms of offioe should not be changed or saffected, It is evidemt that the
smended Aok, in part, was intended to oreate three additiomal places on the Board
of Health, provide for their appoinitment snd fix the lemgth of their respective
terms of office, The smended Ayt, like the original, does not specify the date vhex
the terms of office of either of the three additional members will begine We find
nothing in the smended Act to show an intention on the part of the Legislature
that the d ate of the begimnimpg or the date of the emding of the respective tems
of office of either of the three additional members on the Board should coincide
with those of the first original six members.

It is our opinion that the same rule applies to the date of the
begimming of the respective terms of office of the three additional members as
we have applied to the original sfix mombers, i.e., the date of their first appointe
mente To determine this we must ascertainthe date when the first additional meme
bers were appointed.

According %o the official records of the Secretary of State,
Governor ReS. Sterling, om Jume 12, 1931, eppointed Dr. Je Me Spoomts, for the twe=
year termsy Dr, Ralph A Ericson, for the four-year term; and Dr, G. L. Fugate for
the sixwyear terme Dr, Fugate resigned shortly after his appointment amd Dre Je
¥, Howe was appointed by the Govermor to f£il) his place, Thess appcintees were
duly confirmed by the Semste at the First Cal.ed Seesion, 42nd Legislature, 1931,
See Senate Jounral, Page 614,

You are, therefore, advised in saswer o your second question,
concerning the terminatiom of the terme of offioce of the three additionsl members
of the State Board of Health, that:

Ae The term of Drs Je Me Bpoomts began on June 12, 1931 and expired two years
thereafter on June 12, 1933, 8Sinoe the law provides for & sixwyear term there-
after, the noxt six~yearterm for him or his lawful successor, if eny, expired
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on June 12, 1939 The next sixeyear term will for him or his lawful sucoessor,
expire on June 12, 1940,

Be The term of Dr, Ralph Ae Eriocson began on June 12, 1931 and expired four years
thereafter, on June 12, 1936 8inoe the law provides for a six~year tem thereaf
ter, the next sixwyear term for him, or his lawful succesaor if amy, will expire

on June 12, 1941,

Ce The term of G« L. Fugate, or his suceessor, Ir. J. M, Howe, began oa June 12,
1931 and expired six years thereafter, on June 12, 1937, Sinoe the law provides
for a sixwyear term thereafter, the next sixwyear term for him or his lawful suce
cessor, if any, will expire on Jume 12, 1943,

Sinoce you have not furmished us with the record of all the members of the
State Board of Health from its first members down to the present, ss we have pre=
viously requested, obviously we cennot answer your inguirlies specifiocally with
reforence to the termination of the respective terms of office of the pressnt
members of the Bearde We believe, however, that we have answered your inquiries
in such & menner that you can easily ascertain this from a reference to your
records, or to those in the office of the SBecretary of State.

If there have been any wvecancies, such as desths, resignation, removal for
cause, or a vaocancy «s otherwise provided or contemplated by law, the successor
sppointee, if amy, to the wvaoamcy would hold office only for the unmexpired term
of his predecessor,

We have already answered your third question in this opiniom by holding
that the date of the begimning of the terms of office of the members of the Board
of Health were established and began from the date of the first appoimtmente

We trust we have fully answered the questions sulmitted in your inquirye.

Toursa very truly
ATTORNEY GENERAL OF T EXAS
By /s/ Harold MoCracken

Herold MeCracken

Assistant
IMiRSyegw,
AFFROVED
APPROVED FEB 7, 1941 OFIKION COMMITTEE
/s/ Gerald €. Mamn BY BWB

ATTORNEY GENERAL OF TEXAS Chairman



